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COMMENTS OF TROPOS NETWORKS

Tropos Networks (Tropos) submits these Comments in response to the Petition

for Rulemaking filed by Fibertech Networks, LLC (Fibertech). Fibertech asks the

Commission to commence a proceeding to foster continued construction of competitive

last mile facilities by adopting "best practices" for competitor access to poles and

conduit. Tropos supports the Petition and urges the Commission to commence a

..
rulemaking addressing how its pole attachment rules can better promote facilities based

competition for both wireless and wireline services. The pole attachment rules should be

updated to reflect the priority of expanding broadband access.

Tropos Networks

Tropos Networks, headquartered in Sunnyvale, California, provides wireless

technology that delivers broadband access. Its customers are receiving and transmitting

broadband at costs substantially lower than that offered by incumbent providers. Tropos

is the technology provider to EarthLink in its Philadelphia and Anaheim, California

projects, where metro scale Wi-Fi networks are being deployed. The Tropos equipment

in New Orleans that was in place prior to Hurricane Katrina to support video surveillance



is being expanded. Metro scale Wi-Fi technology is providing broadband services to

citizens, businesses and government agencies throughout the United States.

Tropos technology is a fonn of wireless mesh networking. The system can

transmit voice, data, video, photographs and a range of other broadband applications.

Any laptop or other device with Wi-Fi capability can connect to the network of antennas,

even while the owner carries the device from place to place. The network consists of

routers with antennas, the size of a breadbox, mounted to street lamps and telephone

poles. A typical metro scale mesh network encompasses a large geographic area with

approximately 20 routers per square mile.

The critical asset that wireless mesh networks need is access to the street light or

utility pole to place the router. Tropos and its partners have encountered continued denial

of access or access at reasonable and just rates by investor-owned utilities, hampering the

ability to deploy systems to serve a range of potential customers-- police, fire, other

.. government agencies, b';lsinesses and residents. Assuring that access is provided in a

timely manner is crucial to the competitive environment. The challenges enumerated by

Fibertech are part of an environment where broadband service providers confront denied

access and exorbitant fees to the detriment of competitive telecommunications services.

The Petitions for Rulemaking of Fibertech and the United States Telecom
Association Demonstrate the Critical Role of the Utility Infrastructure in Fostering
Competition and the Need for the Commission to Amend its Rules to Promote
Competitive Broadband'

Fibertech, a competitive local exchange carrier (GLEC), relates the pervasive

recalcitrance of a major infrastructure owner/incumbent local exchange carrier (ILEC)

confronting Fibertech's efforts to provide competitive telecommunications services. The

resulting costs and inherent deterrence to competition accrues to the consumer's
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detriment. Fibertech seeks to bring clarity to the obligations of pole owners by

requesting the Commission to adopt Best Practices that will provide more effective

access. Fibertech's position is echoed by two state utility commissions, New York and

Illinois, and provides further justification for reform. Fibertech's petition must also be

placed in the context of the advocacy and information accompanying the petition for

rulemaking filed by the United States Telecom Association (USTA),1a trade association

of incumbent local exchange carriers who own and use poles, addressing the inadequacy

of current rules to overcome the recalcitrance of utility owners. USTA's position is that

the current environment encompassing utility controlled poles deters competition. The

often diverging interests of LECs and CLECs provide substantial premise of the need to

reform and update the Commission pole attachment rules.

As Fibertech notes, poles and conduit are the foundation of the modem network.

Fair and reasonable access are crucial to a competitive environment. Tropos has detailed

i'
in its comments addressiJ?gthe USTA petition, a copy of which is attached to be made

part of this record, the reality that broadband services are substantially deterred because

of lack of access. Utility recalcitrance in an era where technology affords utilities the

ability to provide telecommunications services, is becoming even more embedded. A

fundamental of just and reasonable access is that it be timely.

The Commission's rules should comprehend the environment faced by thQse

seeking access and present a clarity to conquer the recalcitrance of pole owners. The

rules should also reflect modem technology and the services that it provisions. The

amendments promulgated by the Commission under the Telecommunications Act of

1 In theMatterof thePetitionfor Rulemakingof the UnitedStatesTelecomAssociationfor A Rulemaking
to Amend Pole Attachment Rate Regulation and Complaint Procedures, RM 11292, Public Notice
(November 2, 2005).
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1996 were completed prior the era of broadband. For the Commission's pole attachment

rules to remain relevant, for them to be a source of promoting competition and access by

all Americans, they should be updated.

Those who invest in providing telecommunications services find it essential to

lease space on poles and infrastructure to deliver services. What this investment confronts

is the bias if not convenience of utility pole owners to charge monopoly rents2 and to

deny access. Access to poles, for it to contribute to a competitive environment, must be

timely. Tropos urges the Commission to grant the petitions of Fibertech and USTA and

commence a proceeding examining how its pole attachment rules can promote the

competitive delivery of modem services, particularly broadband. The proceeding should

address removing the significant barriers to access to facilities of investor owned utilities

that currently exist - barriers that result in stifling the Nation's commitment to pervasive

low cost broadband access.

#'
Respectfully submitted,
Tropos Networks

Ellen M. Kirk
Vice President- Marketing

Ed Taulbee
Director of Carrier Markets
555 Del Ray Avenue
Sunnyvale, California 94085
408.331.6800

" f.h
~

~
000 E. Logan ....

Attorney for Tropos etworks
1050 Connecticut Avenue, NW
Tenth Floor
Washington, D.C. 20036
202.772.1981January 29,2006

2 National Cable & Telecommunications Association v. Gulf Power Company, 534 US 327,330 (2002).
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Certification

The Comments of Tropos Networks addressing the Petition for Rulemaking of
Fibertech Networks, LLC was filed with the Commission's Secretary via its electronic
filing system. A copy was sent via First Class Mail to:

John T. Nakahata, Esquire
Attorney for Fibertech Networks LLC
Harris, Wiltshire & Grannis
1200 18thStreet, NW
Washington, D.C. 20036

If ~I Ct... .

rl/1T>? -vIf. ~V

i'
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Before the
Federal Communications Commission

Washington, D.C. 20554

In

)
)
)
)
)

RM i 1293
Attachment
Complaint Pro.cedures

Tropos Networks (Tropos)

ROPOS NETWORKS

to

Rulemaking by the United Association

Commissionto commencea rulerrlakingi~~teridingthe provisionsof its pole attachment

regulations to incumbent local exchange carriers ([LECs). Tropos strongly rt.;commends

that .any such proceedingnot be limited ervices but also on promoting

e pole attachmentrules are to

competitiveservices and

expandingbroadband~ccess. Suchrecognitionwouldhelp removesibrnitlcant to

access to facUitiesof investorowned utilities- barriers that result in stiflingthe Nation's

conlmitment to pervasive low cost broadband access.

Networks; headquartered Catjforuia,

technol()gythat delivers broadbandaccess, With over 250.ongoingor deployed

its customersare receivingand transmittingbroadbandat costs substantiallylower than

offered by incumbentproviders,inc1udingILECs. Tropos the technologypmvider to



it "vas

As

recently ann:oU11cedbythe City of New Odea:n~.,TroposwitLexpand its Wi-Fi network

scale Wi-Pi J5

The technology used by form nChvorking.

The system is capable of transmitting.YQiq~;q~ta,video, photographs and a range of other

applications. of Hurricane

building relating to

commercial and bu contributing enormous

productivity. gains.. surveillance technology to

hurricanehad previouslycontributed e incidents,

Mesh network tc(;;hnologyis onpIinciples similar to those which are the

the internet Any laptopor Wi-Fi .capability can connect to the

.. of antennas,cven while the device from place to

of routerswith antennas,the sizeof a to

telephone poles, A typical metro scale mesh network encompasses a large geographic

area with approximately 20 rOuter1)p~1)guaremile.

jt can resist dire weather

and each rout. to a

connection, wireless mesh netwotks prov.ide Cl1Qrmouscost efficiencies when compared

to incumbent broadband providers. Mesh networks have emerged as facHities-based
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broadband performance,

provider to install and maintain the volhois fh\m paid by ultimate customer

businesses

municipally ownedfor these services.

capabie of providing

so that each has virtual

network. to commence

operations prior to the oVerall build by whichit canbe

to requirements, contributes iHty.As a result of these attributes,

deplq:ytnentofthetechnoiogy isb

or

pole to place the, router. its partners is the

continueddenial of such access or and just rates by investor~owned

, utilities, hampering :(1'o1'osability to serve a range

police, fIre, and

is retlected by in this

utilities

denied access and exorbitant fees.

,<Imarket, ILECs have pursued an
in state legis loymem of mesh networks by

municipalities or partnerships providing broadband Wi-Fi technology.
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The Federal pole attachmentlitw2and Commissionregulations3have as a core

ipurposepromotingchoice~d competition. Innovationandinvestt1;\enthave now made

competitive bt:oadbandseIyice a realit}'. The Commission's rules should explicitly

suppott.the,pI?portUhity.fqi\.peryasivebtoadbandaccess by remqvingbarriers to pole

access critical to deployment,,Current rules directed toward ensuring accessfor cable

operatorsand competitivelocal exchangecarriers(CLECs)provide a screen invokedby

utiliti~s to deny access to providers solely dedicated to broadband. The Commission

shouldrectify this deterrent to compeqtiveteleCQmmunicationsservicesby makingclear

its rules the abilityof ~ireless 's to invoke the law and re~,'ulations

to ensure access at rates that are just and reasonable.

Summary of Comments

Utility interests oppose the USTA petition, asserting that ILECs are excluded

under the law's provisions regarding entitjes~titled to access at just and reasonable

"
.3.,

rates. Several attribute !:he utility treaMerit ILECs to the latter's failrire to meet

,

maintenanceresponsibilities.4Utilitiesfurtherassertthat ILECsalreadyreceivefavorable

financialbenefits for accessunderjoint ownershipagreements,particularlyas contrasted

with entities entitled to access and reasonable and just rates under the Commission's

existingrate fonnulas.s

ILEC interests supPort1the ~tiii{)n a:qd emphasize the competitive ben~fits

accruing if ILECs were entitled to access at just and reasonable rates. BeUSouth

2 Section 224 of the Communications Act of 1934 as amended.

3 Subpart J, Section 1.1401 et seq. of the Code of federal Regulations.
4 Opposition of FirstEncrgy Corporation at 3, CfHuments,o[ the United TIdecom Council and the Edison
Eleotric hlstitute at 14,
5 loint Opposition of American Electric,Power Service CorpQration, Duke Energy Corporation, WPS
Resources Corporation and XCEL Energy Inc. at 18 and 21.
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izesan

tenus and condit:ions.6Citing a stUdYrBeUSouthstates that utilities

costs incurred to s~t...upaqqmalntain poles by imposing

aCyess fates,. compar<

Commission's mles8 and BenSoutl1~"s/Qop:umentationshowing. that. ., pursue

assessing Internet-onlyproviders "1.1m:~gii1at~rates", confitms that the .current pole

centers on the degree to

creates

text of law

regillations

extend beyond cable

operators and non-ILEC te1ecomm

the Commissibn'sjurisdictionis attachment

, CommissIon Should Commen
Explicitly Broadband Providers

to .Anlcndits to Recognize
ess.andReasonableRates

Tropos strongly believes that a proceedirig examining the access rights of

broadbandproviders is necessagrto fulqH.the Gopunission'sresponsibilityto promotea

roles

to thecommunicationsenvirl

/; Corrm1CntsofBeHSO'uthCorporationat2.
" BellSouth

of American Electric PoWerService Gorporation et al at 18 and 21.
Edison InstitUte at 5.

$
9
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experience has been that deploying mesh networks to deliver

and thwarted by lltility recalcitrance and inflexibility. The

result is that facilities-basedbroadbandcompetitioncontinuesto be stymied.An extreme

but not exceptionalexampleis the utilityrefQ$ingthe requestof a localpolicedepartment

to place mesh routers on..its . 19the department's broadband

'network. In a!11.uniberofareas across the country it is the norm to refuse access.

Tlus environment contrasts d.rct:imstanceswhere infrastructure owners

comprehend the benefit of broadband access, particularly as a source of potential

economic opportunity. Tropos and its partners have successfully obtained access to

infrastructures oW)1edor controIled<bY!!1n~cip?11y-ownedutilities, cooperatives and

localgovemments. The circwnstancese~te~~. nd<thoseof a customer~s facilities and

encompass reasonable, not excessiverates. Yet the poles owned and controlled by

resisting investor owned utilities are J)1.~~J:1mpre extensive. Moreover, the utilities state

"
that their control is expandingbecause ILECs have chosen to cede responsibilityover

jointly owned poles. 10 This enormouS ownership and firm control over pole

,
infrastructurehighlightsthe substanti~ll'>@jersfa.pipga'competitivebroadbandmarket.

When a reason for a denial is stated, it is general1y on the basis that broadband

servicesdo not qualify for a~ss,that such services are not encompassedin the law's

provision defining who may obtain access at..reasot)able rates- a "provider of

telecommunications services." There is alSo reference to the degree of regulatory

treatment accorded broadband.services under Title n Of the CommunicationsAct as

10Opposition ofFirstEnergy at 3, Comments oft11e Uhitedtelecom Council and the Edison Electric
Institute at 14,
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reasons

the position essentially is thaf'(?roadband service are not telecommunications s~>fvicesand

entitled to aCcess at

Denials continue despite 23,. 2004 Public Notice issued the

very issues. II Therein,

public safety telecommunications broadband

thereby increasing welfare. These wel1founded

to explicit

, the comments on the delineatehow law

broadband service providers are entitled to pole access and reasonable rate.<;.

focusedon whetherILECsfaUwithinthe definition of

carriers and

is a class). TheSup~e Courtlli1,smadeclear

carriers and cable systems are subsections of the universe of entities' entitled to access and

Ii
Telecommunications
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language alloWsa e SerYlces

as a providt;\r Qf.a telecoromunicatiQns

access and reasonable rates part of the challenge

bring more broadbandchoicesthrough competition. The ILECindustryis an incumbent

areas the only its only

n:lOre.

that expanding

is a deterrent.to such

expansion. Broadband providers ali,exanlple of how pole access must evolve to

lrinovatitmhas

needing access afe1JO

to

service otTeringsby a larger base are new to

based provisioning.13 Broadband providers face a critical need access

" at reasonablerates at a time whenthe States has broadband

globally. Continued access only

commitment

J2
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commence a rulemaking examining

ruJes can fUl1hl:1,promotecompetitive hroadband serVIces. The CUITen!

and det(;,'rs the

the consumer.

submitted~

Networks

"

.Kirk
esident..Marketing

, 2005
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James W. Olson, Esquire

Eleventh Street, NW
Suite 1000
\Vashington, D.C. 20004-1304

Canfield,Esquire
Telecommunica.tio!1sCoo

WilsonBoulevard

22203

CharlesA
Attorneyfor Am.erene!al
TroutmanSanders

NW
~

20004

Esquire

Street,
AUanta, Geofbr1a30375-0001

Laurence W. Brown, Esquire
Edison Electric Institute

Pcnnsylvan.ia Avenue,
DlC.20004

Certification

the foregoingR~ply
fiUnga copy

. ,n
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Joseph Waiton,Esquire
ExelonCorporation

Avenue, N\V

Washit;tgton,D.C. 20006

Jack Richards, Esquire

,
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